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Abstract

Pakistan’s common law system draws upon two sources in the realm of criminal law: Islamic jurisprudence
and English law. Its English lineage is to be viewed as a legacy of the Indian law and specifically the Penal
Code 1860, while the manifestation of Islamic jurisprudence is to be found in legislative developments
following the country's independence. Using a descriptive-analytical approach, this study has sought to
examine the mutual influences between Islamic jurisprudence and English law within the context of the
country's contemporary criminal law. The findings indicate that English law has primarily persisted in the
realms of general legal rules and Ta'zirat, but Islamic jurisprudence has exerted influence in the areas of Hudud,
Qisas and Diyat. Within this framework, the Hanafi school has played a pivotal role in the legislative process.
The movement to Islamize criminal law initially manifested through the enactment of specific regulations
regarding Hudud, and subsequently, the rulings on Qisas and Diyat - covering crimes against physical integrity
- were incorporated into the country's statutory law through some amendments to the English-style penal code.
The aforementioned hybrid model served as a legislative template for certain countries whose penal systems
were also based on the Indian Code - an example of which can be seen in Nigeria's Sharia-based criminal
provisions.
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«(1). When the Court is ready to commence the trial, the accused shall appear or be brought before it, and
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or insinuation, directly or indirectly, defiles the sacred name of the Holy Prophet Muhammad (peace be
upon him) shall be punished with death, and shall also be liable to finey .
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3. «d)“Mushin” means- (i) @ Muslim adult man who is not insane and has had sexual inter-course with a

Muslim adult woman who, at the time he had sexual intercourse with her, was married to him and was not

insane; or (ii) a Muslim adult woman who is not insane and ahs sexual inter-course with a Muslim adult
man who, at the time she had sexual inter-course with him, was married to her and was not insane».
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«Whoever voluntarily has carnal intercourse against the order of nature with any man, woman or animal,
shall be punished with 1[imprisonment for life,] or with imprisonment of either des cription for a term which
2[shall not be less than two years nor more than] ten years, and shall also be liable to finey .
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