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Abstract

Legislators, in the process of criminalization - which is the use of penal instruments to achieve specific
objectives - may find themselves in the dilemma of “the end justifies the means.” This risk is manifested in the
criminalization of actions against the government more than other offenses; because the government, by using
punishment to preserve itself, is in the midst of using punishment as an instrument, or penal Machiavellianism,
or the separation of ethics from penal policy. This study, using a descriptive—analytical method, demonstrates
that the common justifications for criminalizing such offenses include divine sovereignty, the sovereignty of
perfect reason, natural sovereignty, consent, the ethics of responsibility and the rule of maintaining the system
(hefz al-nizam). Among these, the most ethical justification is a combination of the theory of the ethics of
responsibility and a different reading of the rule of maintaining the system, which requires that only behaviors
be criminalized that, firstly, cause "disruption" in the political system and pose a serious threat to its existence;
secondly, criminally confronting that behavior is "necessary" to fulfill the responsibility of governing society
and maintaining its existing order and organization; thirdly, the penal response given by the law must be
“proportionate” to the disruption caused. Otherwise, criminalization would be immoral. A look at the list of
crimes in Iranian criminal laws indicates that there are some instances of this type of criminalization, which
makes it necessary to review them.
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