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Abstract

The existence of independent criminal courts not only contributes to observing the principle of the rule of law
and the separation of powers, but also prevents the executive and legislative bodies from exceeding the limits
of their legal authority. This safeguard plays a pivotal role in protecting the fundamental rights and freedoms
of citizens and It is essential to emphasize it at all times and under all circumstances. Particularly, within the
legal systems of Islamic countries, the principle of judicial independence has always attracted significant
attention. In this regard, the countries of Kosovo, Palestine and Turkey, as three legal contexts with different
characteristics, have been selected as prominent examples for study in this research, due to their structural

diversity and specific challenges in realizing judicial independence. Employing a descriptive-analytical method
and adopting a comparative approach, the present article examines and analyzes the status, structure and
challenges related to judicial independence in these three countries. The research findings indicate that in
Kosovo, judicial independence has been strongly supported, with an emphasis on human rights principles and
within the framework of national and international documents, especially in the constitution and the case law
of the European Court of Human Rights. In Turkey, despite significant steps taken to strengthen judicial
independence, obstacles such as political interference and social pressures remain serious challenges. In
Palestine, the specific conditions resulting from foreign occupation and internal problems have created major
constraints on the realization of judicial independence. This research shows that in the three countries studied,
despite progress in strengthening judicial independence, there is still a need for fundamental reforms in legal
structures, strengthening oversight of judicial institutions and confronting political and external pressures in
order to effectively realize the true independence of the judiciary in these countries.
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4. See: (ECtHR, 2008/A: Para.121; ECtHR, 2010/A: Paras.84-85; ECtHR, 2022).



b )l plS Ay 3 55 0 G ol sl Ol Sl S L )l Sl ) b(’ﬂ Izl azsl 65
el 455 ol el 55 Sl S50 slaslons i

4S5 g cynbundd c99355 1> Oliad W] 31 Coluo jgbaiods (535 9 F99B SaCilal ¥

(s ool el 3 aS el gl (3l 5 556 Saileis o liad JMiul 3l Cileo bl 5 4l
bl slapllss Szl b bagaiad ol cules o W) (Sh g 28 Dliad (6 pdy oy 5 Codlil
035 ¢ e ool 53 Lyl e Jos o (S5l ) 5 o Al 55 ) (38> O e g 5 s
543,551 Jdlo 5 s 2050 4S5 5 el 55358 oliad slapllas y3 alileds ol gl 5 G
35,5 oyl Cat?),bq Sliad JManal 5 Colas  Coles Calises slal

99595 > Oliad JMaxwl 51 Colwo (s 595l N-F

a5 0losd I 3 s Sl 51 0BT (6513555 2 eas8 s Dliad IDal el 53 (sl 9151 S
o) 3 oo 5 Js Slavanal  Jid Sombsn I35 L S 51 LSS 3y il 45 16,8
SLiled (S 5 (S Olsear 00> oS5 (6 dlmdn ol bl ol > S Sl By
e T3S 3 e B oLl Ol g e atlis pliad I ) Coles 6l o0le
ECtHR, ) Coul iy slS3ls b b 5 ISl il |y Laseie [V i) oy Gl e3il) liab  Sa
wmgn 3 S8 V3055 D geo 534S el 3 S ey el Ol «Jl-( Il (2008/B: Paras.184-185
51 50 liab s s (ECLHR, 1984 Para.80) s dalsis ol ol sl Lol Lo sl
(03,5 (13355 aseiun 0393 el 31 Olpd Ay 105 00 sledh 4 GUT IV L5015 e sla el
OSCE/ODIHR, 2012:) Cul atuils Slid Johiwl Sy 585 55 St Llale |y s 5V ohaas Ll
SLdnl b 5 (Saatiil bl 5 Bpim eli)l ol Gyzman olaainr bold Jad Cotel ( JS)sba (60
SIS 45 Sl 03,5 45T 55 Jo sl oy Gp 2aS el (SIS L elad s 56 5 SlaL
G5y Cproler 53 5 ISl BUS o b e s Sl e a5 35 ot Sle) Les Ky

.(Human Rights Committee, 2007: Para.20) 5,8 & )50 5506 5 aliais
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