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Abstract

One of the reasons for implementing the Hadd of killing is the fornication of a protected non-Muslim man with
a Muslim woman. A question arising in this context is whether the the Hadd of killing is abolished, if the
fornicator accepts Islam after committing the act. Islamic jurists do not agree on this point. Famous jurists
believe that the Hadd of killing is not abolished for an fornicator. On the other hand, some jurists, such as Fadil
Hindi, an Imamiyyah jurist, Sarakhsi and Abu Zakaria al-Nawawi, a Sunni jurist, believe that the Hadd is
abolished. In Iranian law, there are two possible solutions to resolve this issue. The first solution is to refer to
Islamic jurisprudence under Article 167 of the Constitution and section 220 of the Islamic Penal Code, and the
second solution The second solution is to consider the generality and applicability of section 114 of the Islamic
Penal Code regarding repentance to include this assumption and find the ruling on the matter (of course, the
second solution faces objection). In this article, after stating the comments, the arguments of both sides are
explained and criticized. Finally, the authors' opinion is that if a fornicator's Islam acception is out of fear and
avoidance of the Hadd, the Hadd for fornicator will not be abolished. However, if the Islam is true and not out
of fear, it seems that the Hadd should be abolished.

Keywords: protected non-Muslim fornicator, repentance, abolition of the Hadd, the rule of Jab, the rule of
caution in blood.
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