Criminal law doctrines of Islamic
countries

https://diplic.qom.ac

Criminal Sanction of the Infringement of Intellectual Property
Rights in Customs; A Comparative Study in Selected Islamic and
Western Countries

Associate Professor, Intellectual Property Department, Faculty of Law, University of Qom, Iran, Qom
Assistant Professor, Private Law Department, Faculty of Law, Mofid University, Iran, Qom
PhD in Private Law from the Faculty of Law, Mofid University, Iran, Qom

Abstract

One of the important issues in the criminal sanction of intellectual property rights’ infringement in
customs is the method of addressing this infringement and determining the fate of infringing goods.
Over the past two decades, in selected western and islamic legal systems, alongside traditional
handling to the proof of intellectual property rights’ infringement, a simplified procedure for
addressing and determining the fate of infringing goods has emerged; resolving the type of violation
based on the status of goods containing intellectual works, returning infringing goods to the rights
holders, confiscating infringing goods for the benefit of the state and using them according to
economic policies, and ultimately destruction, are among the criminal sanctions for infringement of
these rights. The challenge in question regarding this matter, after selecting the method of handling
in the selected legal systems in compliance with the rules of procedure, is determining the type of
response to infringing goods; compliance with the rules of private property of individuals, societal
interests and the rights of intellectual property holders are among these challenges, especially in
light of recent legal developments in the iranian legal system. This article employs a library-based
method to gather materials, and through their analysis, seek to address these issues by explaining
the existing laws in the iranian legal system, while considering the achievements of selected legal
systems.
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1.19 U.S. Code § 1608 - Seizure; claims; judicial condemnation (2024)

2. 69-12-1 of Basic Circular Notice of the Customs Act

3. DIRECTIVE 2004/48/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 29 April 2004 on the
enforcement of intellectual property rights

4. Without prejudice to the civil and administrative measures, procedures and remedies laid down by this Directive,
Member States may apply other appropriate sanctions in cases where intellectual property rights have been infringed.

5. Their own initiative = ex officio

6. REGULATION (EU) No 608/2013 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL, of 12 June
2013, concerning customs enforcement of intellectual property rights and repealing Council Regulation (EC) No
1383/2003.
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1. simplified procedure for the destruction of suspected goods.
2. super-simplified procedure for the destruction of goods in small consignments.
3. Article 17 (EC) 1383/03.
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2. https://preubohlig.de/wp-content/uploads/2019/07/Customs-EnforcementV5160113NEW.pdf, [1/2/2024, 21.25], p
13.
3.https://gun.av.tr/insights/articles/procedures-and-strategies-for-anti-counterfeiting-in-turkey, {last visited 2024/10/26].
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1.https://www.customs.gov.sg/businesses/border-enforcement-of-intellectual-property-rights/quick-guide-for-
copyright-and-trade-mark-owners-and-licensees/, [last visited 2024/10/28].

2. https://www.mlaw.gov.sg/files’Annex_B_IPDR_Final Report.pdf, [last visited 2024/ 11/20].

3.https://www.wipo.int/web/wipolex/judicial-administration-structure/sg, [last visited 2024/11/20].
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