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Religions (With a view to Western Law)

LLD in Criminal Law and Criminology, Faculty of Law, Farabi School of Tehran University

Abstract

Duress is one of the defenses that the holy lawgiver of Islam, considering of the necessity of free will
in committing human behavior, has confirmed and emphasized it before all the advanced laws of the
progressive countries of the current world. Duressor and duressee are the basic elements of the
realization of duress. In criminal laws and regulations, it it has sufficed to mention the phrase
"unbearable duress" and the fulfillment's conditions of the mentioned concepts in legal works have
been briefly studied and Islamic jurists have not examined and analyzed this issue under an
independent title. In respect of some of these conditions, there is a significant disagreement between
Imamieh and Ahl-E-Sunnat jurists. Unlike some jurists of the Islamic world, the author, while
examining and analyzing the conditions of duressor and duressee carefully, believes that there is no
definite connection between the absence of duressor and the downfall of duress. Also, if the guilty
duressee, despite knowing or predicting the occurrence of duress reasonably, does not avoid it, defense
of duress will not be acceptable if they be located in a duress situation and committing a crime. In this
regard, it is necessary for the legislature to act for legalizing silent issues, especially disputes in this
field, in order to eliminate the aforementioned gaps.
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15. Self-induced duress
16. Voluntary exposure to duress
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17. Section 2.09. Duress.

2) The defense provided by this Section is unavailable if the actor recklessly placed himself in a situation in
which it was probable that he would be subjected to duress. The defense is also unavailable if he was
negligentin placing himselfin such a situation, whenever negligence suffices to establish culpability for the
offense charged.
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